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EDITORIAL NOTES 


Tue State or New Jersey has suffered a great loss in the death of three 
of its most prominent citizens within a month’s time. Foremost, of 
course, was the matchless inventor, Thomas Alva Edison. His was not 
merely a State or National loss, but that of the whole world. The passing 
of United States Senator Dwight W. Morrow was also a world loss, as 
officials in Europe, with whom he had come in contact as advisor on many 
important questions, have testified. Then Congressman Ernest R. Acker- 
man, long active in commercial circles, modest philanthropist, popular 
State Senator, hard-working, most useful member of Congress from 


1919 until his death, has left a void which it will be difficult to fill. While 
only Senator Morrow was a lawyer, all were such leading, useful men 
that, humanly speaking, they could not be spared. We can only hope that 
the present generation will evolve others whose private and public charac- 
ter and works will at least approach the standing and usefulness of the 


three who have “‘passed on.” 





In a number of the “Michigan Law Review” of February last ap- 
peared a most complete and instructive article entitled, “The Initiation of 
Criminal Prosecutions by Indictment or Information,” by Raymond Moley, 
Professor of Public Law in Columbia University. In the 24 States in 
which practically all criminal cases may now be by information, he sought 
out and gave startling figures to show how information and grand jury 
action had separately worked. The American Law Institute, as many 
of our readers know, has prepared and approved a suggested Criminal 
Code, which proposes that “all offenses heretofore required to be prose- 
cuted by indictment may be prosecuted either by indictment or informa- 
tion.” The 24 States referred to above are: Arizona, California, Colo- 
rado, Connecticut (except for offenses punishable by death or life im- 
prisonment) ; Florida (in certain counties) ; Idaho, Iowa, Kansas, Okla- 
homa, Louisiana (except capital cases) ; Michigan, Minnesota (except for 
offenses punishable by death or imprisonment for more than ten years) ; 
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Missouri, Montana, Nebraska, Nevada, New Mexico, North Dakota, 
South Dakota, Utah, Vermont (like Connecticut), Washington, Wiscon- 
sin, Wyoming. Under the head of “New York Cases,” where the grand 
jury only acts, Professor Moley says: 


“These figures show forcefully the very marked delay occasioned by 
waits for grand jury action. The delays are for the most part not due 
to the necessity for investigation by the State prior to grand jury action, 
nor to the time spent by the grand jury itself in its deliberations. They 
simply mean that, with a grand jury meeting only at set times in the year, 
cases pile up and wait. This is the most unnecessary and unproductive 
sort of a delay. It helps the State very little in preparing its case. It 
results in unfortunate and friendless defendants languishing in jail while 
resourceful defendants are out on bail, frequently carrying on their busi- 
ness of crime, or tampering with witnesses. It will be noted that in a large 
city like New York where grand juries are continuously sitting the delay 
is less. The delay there is after indictment. But even in the city the 
delay before grand jury action is greater than in most of the cities where 
the information is used.” 


The conclusions arrived at by the survey are expressed as follows: 


“The method of prosecution by information, as an alternative to 
that of prosecution by indictment only, has the merits: 1. That un- 
doubtedly it is cheaper; 2. That, with the restrictions and reservations 
we have expressed in the foregoing article, it is more efficient; 3. That 
it undoubtedly saves time; 4. That, finally, it properly centers respon- 
sibility upon the Prosecutor for actions which are apparently largely 
under his control even when indictments only are used. He seems to 
dominate the grand jury to such a degree that its actions are in reality 
his own, and for that reason they should be his nominally as well as 
actually.” 





One of the matters which the Committee on American Citizenship 
of the American Bar Association reported upon at the meeting of that 
Association in Atlantic City in September, concerned the subject of the 
study of the United States Constitution by children in our public and 
private schools. The report critisized present teaching methods by declar- 
ing that the Constitution is taught textually instead of historically, and 
/quoted teachers’ complaints that textbooks on the document are “too 
extended, too cumbersome and too intensive.” Describing the textbooks 
as “well written and accurate, but too much for the adolescent mind,” it 
brought forward a plan designed to make the Constitution “not simply a 
piece of parchment signed by a number of gentlemen in knee-breeches 
and silk stockings” in the minds of the pupils, “but a real, living, human 
part of our history.” The plan, which it was said would “decrease the 
length of course in the Constitution, save much time, and diminish the 
cost of textbooks” is to have students study the Constitution as an historic 
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event when, in studying American history, they finish with the Revolu- 
tionary War. The chaotic condition of the several States prior to the 
Constitutional convention should be sketched, together with the difficul- 
ties experienced in forming a national government. The pupils should 
be told of the value of the form of this new government and what the 
Constitution meant at the time, together with an explanation of what it 
means for the individual pupil at the present date. The immediate suc- 
cess of the new government should be stressed. In the words of the 
report, the pupil should be taught how “within three years the United 
States, which had been: utterly bankrupt, its currency worthless, had a 
stable currency and was able to float a loan in Holland on more favorable 
terms than any country in the world could have secured except England.” 
The report was presented by F. Dumont Smith of Hutchinson, Kan., who 
announced that since the suggested plan was drafted the State of New 
York had adopted a method substantially similar. 





Complaints are sometimes made by the Bar (quietly, of course), that 
some of the opinions of some of our Judges are too lengthy. Such must 
have been pleased when they read in a recent volume of New Jersey 
Law Reports a decision of twelve lines by the Supreme Court, in which 
this appeared : 


“Our examination of the proofs submitted in the Court below has 
led us to the conclusion that the one hundred and seventy-six assignments 
of error and grounds for reversal submitted in this cause are each and 
every of them without legal merit.” 


What if the Court had deliberately given a disquisition upon every 
one of those 176 points! 





A correspondent from Scotland writes us that the number of Uni- 
versity students in that North Britain far excels that of England or 
Wales in proportion to the population. In England it runs, per latest 
returns, I to 1150 population; in Wales 1 to 1,000; in Scotland I to 455. 
He wonders how this compares with our country. If we are correct, 
we have, approximately, I to about 300 of population. 





Federal Judge Bourquin, of Montana, is continuing his active clear- 
ing up of a congested calendar in the United States District Court for 
New Jersey, consisting largely of padlock cases. Last month he fined 
two lawyers, one known widely in this State, for contempt of Court in 
filing affidavits denying the charges of violation of the Federal Prohibi- 
tion Act. He asserted, at the hearings of two cases, that “the evidence 
is undisputed and abundantly proves that the allegation aforesaid of the 
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bills are true, and the denials thereof untrue, and that the nuisances like- 
wise alleged and denied, were committed, suffered and maintained,” Then 
he said generally in his opinion upholding these Government's cases : 


“These equity suits, involving nuisance in more senses than one, are 
so closely related to criminal proceedings that in general the same counsel 
defend in both, and in both the tactics are much the same. Too often 
their strategy is obstruction and delay, less to secure a fair and speedy 
trial than to prevent one, disregardful of the right of the phaintiff to also 
have a fair trial, and to that end false answers are interposed and other 
means adopted no less vile.” 


Which means that this Judge looks with great disfavor on counsel 
who, as he views it, simply interpose technical objections to an enforce 
ment of the laws, and sometimes go beyond their duty in filing affidavits 
or other papers, intended to overcome the real facts. 

In Cahfornia complaint is being made that outside criminals, pre- 
sumed to be only “tourists,” are entering that State to commit robberies, 
ete.. figuring that “Los Angeles and other Southern California cities con- 
stitute open territory excellent for holdups.” But we well know how 
gangsters and other criminals wander from place to place, and they do 
so in the East. As to California a correspondent says: 


“Officials are working on a registration plan which has been tried in 
Australia, but is said to be new in this country. This is a law requiring 
every individual who has been convicted of a high crime to register him- 
self and his criminal record with a designated authority within forty-eight 
hours after his arrival. Failing this the ex-criminal would become auto- 
matically a candidate for a thirty-day jail sentence and a $500 fine for 
every day he delayed. The theory is that when picked up on suspicion, 
the suspect, upon discovery of a police record, could be put away more 
or less permanently. Now, he is booked as a vagrant or on suspicion, 

21sually must be turned loose in a few days. Home-grown criminals 
would get 2 five-year moratorium; that is, they would not be required to 
recall anything that happened more than five years ago.” 
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of the Supreme Court who first affirmed the constitutionality of the Acts, 
plus those rendering the final opinion, six Republican Judges sustained 
the Acts, and six Democrats and one Republican did not sustain them. 
This seems, on its face, to be unfortunate, but we do not doubt each 
voted his honest convictions. Those not voting in the highest Court were 
Chancellor Walker, Democrat, because of illness, and Lay Judge Dear, 
Republican, because he represented a newspaper opposed to the Hague 
management in Jersey City; neither had sat on the arguments. 

It was a fine thing for the Bar of Paterson that the publisher of the 
“Evening News” of that city honored that really great preceptor of law 
students, Socrates Tuttle, in a tablet placed where the latter’s law office 
stood, On another page we give an abstract of some addresses then made, 
but the full roll of important law students in Tuttle’s office seems not to 
have been given. Tor example, Hon. James T. Stewart, three times ap- 
pointed Recorder of Paterson and who became Congressman in 1895 and 
served four terms. When he graduated from the law class of the Uni- 
versity of New York in 1870, he took a $250 prize for the best examina- 
tion, which was also a tribute to his preceptor. Another was Judge 
Alexander Elliott of the District Court and also County Superintendent 
of Schools, leaving Paterson to become special counsel for Thomas A. 
Edison. Others were Robert B. Kensole, James B. Goldsmith, who be- 
came Secretary to Mayor A. Oakey Hall of New York City, ete. The 
whole list was large and the men turned out in that office greatly honored 


Paterson. 





As was to have been expected the recent American-condemned, re- 
cently published life of Lincoln (“Lincoln; The Man’), by Edgar Lee 
Masters, republished in England has had its effect there among those 
reviewers and others who assume the work agrees with the facts. Thus 
we find in a widely circulated semi-religious newspaper, the “British 
Weekly,” a review which includes these statements : 


“We get a rational analysis of a character long obscured by a fog of 
patriotism and sentimentality. His character was uneven and eccentric. 
He passed swiftly from dignity of character and deportment to frivolity 
and buffoonery. He was abnormally reticent and secretive, could be 
vindictive to the point of cruelty, and was essentially cold-hearted, with 
some of the makings of a fanatic. From this his sense of humour saved 
him, but not from dressing grotesquely and untidily. But he kept his 
friends, drew people to him and held them, in spite of his recurring bouts 
of melancholia,” etc. 


Such reviews have been few in this country, for which all good, 
patriotic men may well be thankful. 
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In contrast to the foregoing, how delightful it is to read something 
really true and remarkably classic. At the burial of Thomas Alva Edison 
a tribute written by Arthur J. Palmer, an old employe of Mr. Edison, 
which had previously been read at the Jubilee celebration of the electric 
light in Detroit, was recited, and belongs, like the inventor himself, to 
the ages. This is it: 

“He has led no armies into battle—he has conquered no countries 
he has conquered no peoples—yet he wields a power the magnitude of 
which no warrior ever dreamed. He commands a devotion more sweep- 
ing in scope, more worldwide, than any other living man—a devotion 
rooted deep in human gratitude and untinged by bias of race, color, religion 
or politics, 

“This democratic, kindly, modest being has bestowed upon the hu- 
man race blessings instead of bondage, service instead of serfdom, con- 
struction instead of conquest. 

“Possessed of an immeasurable breadth of vision, his world aspect 
comprehends peoples rather than people, masses rather than men—that 
great, restless, surging tide of creatures, that mighty human glacier press- 
ing irresistibly toward an ever-widening horizon of civilization. 

“In the passionate pursuit of material truths and their conversion 
into practical, usable, beneficent forms, civilization has never seen his 
equal. 

“And of this man, this superbeing, who defies classification, what 
more can be said, what greater tribute paid than this—he is humanity’s 
fnend.” 

Will a Masters arise in the vear 2,000 or before, and a reviewer say 
Edison was “eccentric,” “‘coldhearted,” “dressed untidily,” with ‘‘charac- 


ter long obscured by fog,” etc. ? 





We have heretofore called attention to the foreign names which fill 
up the pages of the Criminal Courts of this State, and the same is prob- 


ably the case elsewhere. The wonder is, whether many of these persons. 


sd for liquor-selling, slot machine gambling, assaults, robberies, ete.. 
uralized: if not, why they cannot be sent back to the country from 
ame, or placed on a penal island. Look, as one late example. 
if those pleading to indictments last month, in only one 
ounties, that of Somerset. 
no. Celoso, Merlo, Riga, Serefino, Budo, Militano, Keneelk. 
y. Nebozinsky, Rick, Gelle, Chubbuck, Vlitek, Fortunato, Cebula, 
Chernesky. Babirack, Kumpfbach, Noona, Ruschick, Venick, 
Maleska, DeSentis, Prestianni, Sena, Limandri, Gurrnnilt, 
Sanchez, Wisnewski, Millitello, Ponti, Solazzo, Ecks, Dusky, 
Trullini, Margel, Markovich, Renzo, Leone, Gallian. 
uch a situation calls for more strenuous measures to rid the com- 
ity of such men, presumably not naturalized citizens, than have yet 
been adopted. 
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It seems almost impossible that to commemorate the victory of Wash- 
ington at Yorktown in 1781 as many as 70,000 persons would gather, 
even if President Hoover and a descendant of Lord Cornwallis were 
present. Tlowever, this occurred on October 19th last, and it is said 
the great pageant portraying the surrender of Cornwallis was “on a scale 
not greatly reduced from the original.” President Hoover's speech was, 
of course, a fine one, on his usual high plane, but in no phrase did he sum 
up the real meaning of the original victory as well as in these words : 

“We assemble here to celebrate a victory for our own independence, 
but not essentially a victory over the British. The long span of history 
will interpret the American War for Independence and this battle more 
in the light of a struggle among English-speaking people for the establish- 
ment in government of an extension of a common philosophy of human 
rights begun at Runnymede. The principles and ideas for which America 
contended had many adherents and much sympathy in England at that 
time. The victory of the Americans gave impulse to the new order 
throughout the world.” 





The shifting of prisoners from the State Prison at Trenton to Re- 
formatories has been well objected to by Judge Egan of Jersey City, who 
said on October 22nd, in sentencing four boys to the Rahway Reformatory : 


“IT am not criticizing the Reformatory itself, but the procedure of late 
in transferring hardened criminals from the State Prison to the Reforma- 
tory, where they mingle with the offenders sent there on less serious 
charges to be reformed. This, I understand is done by the Department 
of Institutions and Agencies. It is a shame and an outrage and should 
be stopped. I hope this administration will act, but if it does not, then 
the next administration will.” 


He said that recently some 400 men had been transferred from the 
prison to the Reformatory. 





In our publication, which is occasional only, of “Abstracts of Some 
Recent N. J. Court Decisions,” we have usually, as, for example, in the 
August and October numbers of this year, referred to cases at hand in 
the weekly publication by the Soney & Sage Company entitled “New 
Jersey Advance Reports,” under the abbreviation “N. J. Adv. Rep.” We 
are advised that such references should be to the titles of the Reports 
themselves ; for example, “N. J. Misc. Rep.,” or “N. J. Eq. Rep.,” ete., 
the volume of which such cases will appear when completed and bound 
being indicated at the top of the page in the “Advance Reports” pamphlets. 





The “Relief” legislation, to benefit the unemployed of this State, as 
passed in the extra session of our Legislature, seems to make available 
maximum expenditures of $22,020,494. The State’s contribution to this 
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total directly and indirectly, will be $11,517,033. The counties or munici- 
palities will contribute approximately an equal amount, provided they avail 
themselves of the total opportunities offered by the State. The basis of 
distribution includes a per capita allotment of $1 to municipalities to pro- 
vide relief work. The municipalities are required to match the amount 
contributed by the State, the maximum of which would be $4,041,334. 
The State's contribution will make the amount available $8,082,668. Next 
comes a State apportionment of $3,232,007, this being on a basis of eighty 
cents per capita, for poor relief. In this distribution the State will con- 
tribute forty per cent and the municipalities sixty per cent of the total 
to be so expended. This would make the share to be contributed by the 
municipalities $4,848,100. The third item is a revolving fund of $726,599 
to be contributed by the State for administrative purposes and for emer- 
gency relief to be administered at the discretion of the State Director. The 
finance bill provides that this emergency fund may be augmented by un- 
used or unneeded portions of the State's authorized contributions for 


emergency relief work or poor relief. 





The results of the election in this State on November 3rd were un- 
expected to many only in the unusual majority for a Democratic Gover- 
nor. The campaigning personality of Mr. Moore no doubt had some- 
thing to do with his victory, and some decided faults in the Legislature of 
1931 added its weight, but the chief cause must have been unemployment 
laid to the Washington Administration, however unfair this was. What- 
ever the causes we feel most concerned upon its effect on the Judiciary 
of this State. Are A No. 1 Judges and Prosecutors to be removed to 
private life as the custom so often has been? We shall see. 





THE NEW JURYMAN THINKS ALOUD 


[It so rarely happens that the views of a thoughtful, honest juryman reaches 
the page of a legal periodical, or even a newspaper, that the following, with the 
above title, is reproduced here. The whole article is too lengthy for reprinting in 
full, but we give a small part of it, with the remark that lawyers, and Judges also, 
may find points in it worthy of some thought. The writer is George S. Dalgety, of 
the Northwestern University, and the full article appeared in a recent number of 
the “Journal of the American Judicature Society.”—Eprror]. 

A University staff member was recently impanelled. He was kept 
coming day after day for his two weeks’ term without ever getting close 

serving. Near the end of his term, one of the lawyers frankly told 
him that the minute he mentioned that he was connected with a Univer- 


, there was no chance of his being accepted on any case. 

Our new juryman announced to his business associate that he had 
been summoned to serve, and that associate, wise in the way of the Court, 
said: “You needn’t worry about having to serve. They don’t want men 


who have even the semi-intelligence that you are supposed to have.” 
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A prominent executive was called to service. He actually got into 
the jury box and was asked if he could conscientiously and without preju- 
dice render a verdict according to the evidence as presented. He replied, 
“T shall do the best I can.” The Judge asked, “What do you mean—the 
best you can”? He replied in effect: 

“T shall listen to the evidence and try to form a conclusion free from 
prejudice or bias, but I shall be confronted by witnesses with various de- 
grees of interest in the case, even that of self-preservation. I shall have 
to judge between interested and disinterested testimony, truth and even 
falsehood in spite of oath. I shall be subjected to a barrage from oppos- 
ing counsel of all of the eloquence they have. Each will place the best 
construction possible on the evidence. Each will resort to every possible 
strategem to impress the jury with the righteousness of his cause, and he 
will be well within his rights in so doing. To say that, in the face of all 
that will be said and done, I shall render a verdict strictly on the facts and 
evidence presented, is rather a large order. All I can say is that I shall 
do the best I can.” 

One would naturally think that a man who was in the habit of 
analyzing so carefully as this man’s statement would indicate, a man who 
would not be swayed by emotions or by impressionistic efforts, would be 
the kind of man who would be welcomed on a jury. But was he accepted ? 
He was not. He thinks too much. He was promptly excused. 

The practice, more noticeably so in criminal cases, is to pick jury- 
men of a low order of intelligence on the assumption that, in the ratio 
that they are not trained to think and analyze, they will be more easily 
moved by emotional appeal and often by down-right bunk. What is the 
use of having a grief-stricken mother weeping on the defense attorney’s 
shoulder, or the poor wife and baby helplessly appealing to heaven for 
succor, if a juryman refuses to let it color his judgment as to the evidence 
presented ? 

It is possible that a panel of one hundred men can be examined and 
not one juryman be finally accepted, and the Judge is powerless to inter- 
fere. He follows the procedure set up by the decisions and the law. He 
is the umpire to see that the game is played according to the rules. He 
has no part in making the rules. 

One Judge recently excused a jury panel and talked to counsel in 
the following terms: “Now we have been here more than a week trying 
to get this jury. The time has been reached when it should cease. Counsel 
should cease to excuse men because they don’t like the color of their 
hair, or for some other reason that shouldn’t appeal to any one. It is 
certainly a reflection upon the citizenship and upon the sportsmanship 
of the electorate of this county, if after all these hundreds of men have 
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passed through this Court, counsel can’t agree upon twelve men who are 
fair and disinterested. 1 think it is an infringement upon the administra- 
tion of criminal justice when members of this Bar will excuse men with- 
out rhyme or reason.” 

Contrast this with the report of a group of American legal investiga- 
tors as they studied the procedure in a murder case in a Canadian Court. 

“Both the Crown attorney and the defendant’s counsel had access 
to the list and had investigated the character and standing of each pros- 
pective juror. There were forty veniremen on the panel. They were 
all called by the clerk to assure the Court that all were present, then the 
names of all were placed in a box from which the names were drawn. 
Only during the time it took the juror to walk to the clerk’s desk the 
Crown or defendant's counsel could challenge him. From their investiga- 
tion each apparently knew who would be desirable jurors, for as the juror 
advanced from the room behind the counsel they would hardly look at 
him, but just as his hand reached out for the Bible he would be chal- 
lenged if not desired. The outstanding feature of the trial was that it 
seemed to be carried on by the Judge and jurors as an investigation 
rather than a contest between counsel. In fact, counsel seemed to con- 
sider their positions as assistants to the Judge and jury rather than 
antagonists. It took just twelve minutes to pick this jury.” 

Our Mr. Business Man answers his first call to jury service with 
a sense of virtue in doing his duty, and with somewhat of a thrill at the 
idea of serving his State, even though he bemoans the interference with 
his well-ordered routine and resents the gloved force back of the com- 
mand. He may be smugly proud of himself for being willing, even 
though under necessity, to give up his time in this cause. 

He gets to the Court at nine-thirty or ten, according to his sum- 
mons, and waits until the Judge arrives. He is herded around by a 
group of officious Court attendants, particularly in the so-called bull pen. 
the common group from which jurors are drawn for the various Courts. 
This is undoubtedly the greatest cause of irritation among men of his 
standing. This abuse of power on the part of Court attendants is recog- 
nized not only by jury panels, but by Judges as well. Here is a group 
of men on the payroll of the State. They resent any change in routine 
and almost openly rebel against the Judge who works overtime or tries 
to hold evening sessions in order to save the time of jurymen on a long 
drawn-out case and at the same time expedite justice. They exercise 
a power and influence out of all proportion to their station and func- 
tion. 


Finally when the stage is all set, as he thinks, for action, the clerk 
calls the calendar. The principal activity seems to be that of the Judge 
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granting continuances in case after case. One man’s impressions of 
service were about as follows: 

First morning, eight cases continued to later dates with many wordy 
bickerings between opposing lawyers. He learns from the discussion 
between the Judge and the learned counsel that some of these cases have 
been continued on an average of every two weeks for almost two years. 
The Judge mentioned that one case had a record of over forty con- 
tinuances or postponements. He learns that during these two years the 
witnesses, in whole or part, have appeared each time the case was set 
for trial. He learns that the accused, if charged with a crime on which 
he might be committed to bail, appeared each time; or, if he was unable 
to furnish bail, or was charged with a crime which was not bailable, had 
remained in jail during this period. Two who came up this first morning 
had been in jail from four to six months. If the accused is finally acquitted, 
he has served all of this time in jail for a crime of which the law finally 
says he is innocent. If guilty, he has served these months in addition 
to the sentence imposed, which may or may not be considered at the 
discretion of the Judge. Of course there is in some, if not all, States, a 
law dealing with jail delivery—to the effect that if a man is not brought 
to trial within a certain number of terms of the Court, usually covering 
a period of three or four months, he is automatically set free. This, 
however, can be extended by agreement. 

Much has been written and spoken regarding speedy justice as the 
greatest deterrent of crime. Our juror gains the impression that speedy 
justice may be a mouth-filling phrase, but in reality is a lost cause. He 
may not be able to say what are the causes for delay, how justifiable they 
may be, but he learns at least some of the more apparent excuses. Our 
juror hears among others the following: The accused is out on bail and 
cannot be located. The Judge asks what steps have been taken to appre- 
hend the accused and the replies are vague. The Judge asks where the 
bondsman is, and the answer is that they cannot locate him. In one case, 
the Judge reached for a telephone book, found the name and address 
corresponding to that on the bond, and said to the bailiff, “Call that num- 
ber. If he is the right party, tell that bird that unless he appears in 
Court in twenty minutes a $5,000 bond will be forfeited—and I don’t 
mean maybe.” The bondsman in this case arrived within the twenty 
minutes and promised the appearance of the accused one week later. One 
juror felt that more action of this kind might lessen some of the con- 
tinuances and be a potent factor in getting results. Few Judges, however, 
feel impelled to do detective work even to this extent, and they should not 
be expected to. This Judge might presumably be criticised for going 
beyond his field; nevertheless this action appealed to the juror’s sense of 
the fitness of things. 
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The juror receives an entirely new impression as to the seriousness 
and importance of a legal summons. There had been no question in his 
mind when he received the order to appear before the Court for jury 
service as to whether or not he should respond, but here he finds people 
accused of crime disregarding summons; professional bondsmen with no 
sense of responsibility ; prosecuting witnesses who do not appear even 
though subpeenaed. He naturally asks whose job it is to see that these 
people get there when they are wanted. He sees that any time a principal 
in a case is absent, it means the loss of time of all others who have ap- 
peared, as well as loss of time of the Court, the necessary postponements, 
and the cluttering up and delaying of the whole system. 


Other causes for delay which he learns are good stock excuses are: 
counsel had not had time to prepare; counsel is appearing in another 
Court ; an important witness, or the accused, or counsel is ill; some one of 


them is out of town, and so forth. 

Our juror makes his daily appearance at nine-thirty ; wiggles around 
on the hard bench; can’t read, can’t smoke; can’t talk. He is held until 
noon or later, is excused for the day, with only occasionally even getting 
as far as the jury box, and then ordinarily is promptly excused by one or 
the other of the lawyers. His sense of futility grows each day, also his 
sense of disgust and rebellion. 

Our juror does not shirk necessarily because of selfishness or lack 
of civic duty, but feels that he will not be used, or that the little he is 
used does not compensate for the loss of time and inconvenience. More 
than that, when he is in the jury room he sees how comparatively little 
the evidence presented in a trial may count in the jury room, and how 
much more one man who has force of personality or plausibility or what- 
not may swing eleven men, who disagree with him, as to what is im- 
portant in the evidence, into line with himself, so that a one man verdict 
is altogether possible. He feels that the best results are not obtainable 
by a jury of his peers, but that infinitely better results could be obtained 
if, as in Police Court cases, the Judge had power to analyze the evidence 
and render a decision, or really to instruct the laymen in his charge. Our 
juryman knows, of course, that this is not allowable, and that a Judge 
who showed bias one way or another would stand in grave danger of 
having his case reversed. He knows in a general way that legal procedure 
has been a gradual evolution to protect the rights and property of the 
individual. He thinks it has done this so well that it has set up a lot of 
rules and precedents which defeat its purpose. In surrounding the in- 
dividual with a cumbersome and intricate means of defense, it has worked 
an injury to the great mass and given justice over to the technician and 
the trickster. 
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Our juryman feels that the system is faulty. Bear in mind that 
he has had no training in legal matters; he is not bound by the precedent 
of legal decisions and Court practice; he is simply a business man and 
looks at it as a business organization. He knows that business methods, 
practices and technique change to meet the changing conditions. He fails 
to see why legal practice does not keep pace with advances in other lines. 

Regardless of all this, when at the end of two weeks the juror is finally 
dismissed, he is in a fair way to become bolshevik, and so disgusted and 
irritated that he wants to advocate the overthrow of everything that has 
the mark of a government agency. He breathes a deep sigh of relief and 
says, “Thank God that’s over and I am exempt for another two years, 
and longer, if I can fix it.” 





THE NEW WASHINGTON BRIDGE 


[So important to New Jersey, especially to its northwest and central portions, 
is the new George Washington bridge, officially opened so recently that we give 
space to the four chief addresses upon that occasion. This bridge is the longest sus- 
pension bridge in the world and cost $60,000,000, taking 4%4 years to build—Enprtor]. 


ADDRESS OF GOVERNOR ROOSEVELT 


“In every patriotic sanctuary there is at least one figure so serenely 
certain of enduring honor that the scrutiny of centuries can never shake 
its permanence. 

“In dedicating this, the George Washington Bridge, we pay tribute 
not so much to the military triumphs of a great General, not to the attain- 
ments of a great Executive, but to a more precious heritage. We offer 
homage to great ideals, exemplified in Washington’s career and stamped 
indelibly upon our national thought. Out of the wealth of vital principles 
demonstrated by his deeds, I feel that three are peculiarly significant and 
especially appropriate to this occasion; they are—the worth of integrity, 
the need for intelligence and the fact of our interdependence. 

“T am aware that the name of Washington is more popularly asso- 
ciated with the cause of liberty than with that of codperation. A study of 
his career, however, reveals the fact that, while he led his countrymen on 
the front to independence, behind the lines he waged a difficult, if less 
spectacular, fight for solidarity. No monuments mark the battles fought 
in 1776 to teach the Virginia planter that his interests were one with the 
Massachusetts blacksmith. But it was, perhaps, as critical a lesson as 
any taught by bloodshed and one that the nation was long in learning. 

“In 1931 we may still regard as a peace-time triumph evidence that 
our nation is aware that both individual prosperity and civic well-being 
depend on mutual aid. As an example of constructive codperation be- 
tween two great States, this bridge is worthy of its name. 
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“In acknowledging their interdependence, the people of the Port dis- 
trict have made possible not only this magnificent structure but all the 
other essential enterprises which figure in the comprehensive plan of the 
Port of New York Authority. Codrdinated action has brought about the 
unified administration of all interstate arteries in the metropolitan dis- 
trict with the resulting elimination of wasteful planning methods or toll 
competition. Codperation will give me, as Governor of New York State, 
the privilege of witnessing during a single year the opening not only of 
the world’s largest suspension bridge; but also of the largest building yet 
constructed—Universal Inland Terminal Number 1. The people of New 
York and New Jersey will reap the benefits of these projects in the form 
of improved traffic conditions and of transportation methods greatly 
heightened in efficiency. 

“These are very concrete gains that will have real meaning—in time 
saving and in dollars and cents—for every resident of the Port district. 
For the serviceability of this bridge we may thank the second Washing- 
tonian virtue I have named—intelligence. There was little danger in 
the tense days of the Revolution of undervaluing personal ability. Every 
ounce of human acumen available had to be mustered for a desperate 
cause. 

“Today, faced with critical problems in every field, we are inclined 
to put our faith in mechanical panaceas, underestimating that most pow- 
erful of all machines, the human mind. These steel spans, these fine- 
spun cables, are a vivid reminder that skill and scientific planning must 
be the keynote of all great achievements. Behind this mighty structure, 
that seems almost superhuman in its perfection, is an inspiring background 
of high intelligence. It is only fitting that we pause to congratulate Mr. 
OQ. H. Ammann, chief engineer, and the entire staff of the Port of New 
York Authority who are responsible not only for the design of this 
bridge but for its speedy and successful execution. 

“Completed eight months ahead of schedule at a cost well below the 

riginal estimate, this bridge is a testimonial to the high calibre of its 


builders. For its planning, execution and sound financing, the Commis- 
sioners of the Port of New York Authority must be credited with a high 
nd unselfish devotion to the public good. To my mind, this type of dis- 


j capable group is a model of governmental agencies. Their 
hods are charting the course toward the more able and honorable 


through political waters with intelligence and integrity 


be an inspiration to us to recall that here, at Fort Wash- 
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insurmountable obstacles of the entire Revolutionary War. Here, at 
Jeffrey’s Hook, Washington and his Generals once struggled to block this 
channel against a hostile fleet with the sunken hulls of ships. Here, in 
a defense unmatched for heroism, 3,000 Americans sacrificed all for a 
great cause. We may rejoice that this great bridge marks a site so 
sacred in patriotic memories. 

“Throughout the nation, during the coming year, memorials will 
be dedicated and celebrations will commemorate the two hundredth birth- 
day of George Washington. It is fitting that two great States should 
contribute to this anniversary, not any carved pillar nor any makeshift 
ceremony, but a monument peculiarly expressive of their own destinies. 
And we may rejoice that a spot haloed by blood shed in bitter struggle is 
crowned with a symbol of peace-time victory, born of good-will designed 
with intelligence and executed with integrity. May it endure through 
many generations, serving well these communities and reminding them 
of the unselfish patriotism of our first President.” 


GOVERNOR LARSON’S ADDRESS 


Governor Morgan F*. Larson of New Jersey, speaking for the people 


of his State, said: “In the dedication of this bridge we have another 
example of one of the things that many people predicted could not be 
done. | remember when this bridge was first seriously talked about in 
the Senate of New Jersey we were informed that it could not be built. 

“Those who argued against it gave four reasons. In the first place, 
they maintained that no agency capable of dealing with an undertaking 
of such magnitude could be created. Second, they heid that a span of 
such dimensions was impossible. In the third place, they said that the 
cost would be prohibitive. Fourth, it was believed that it would not 
be possible to collect sufficient tolls to pay the interest on the money 
that would be needed for such an undertaking. 

“T am happy to say that we have overcome three of those so-called 
insurmountable obstacles, and we know that the tolls will be sufficient to 
meet all charges on the bonds, which mature in 1950. 

“As George Washington has been an inspiration to the people of this 
country and the people of the world to do the right and just things, so 
this bridge, the George Washington Bridge, is a monument to the mem- 
bers of the Port Authority, which financed it; is a monument to the two 
States which entered into this agreement, and to my mind shall also be 
an inspiration to the people of all the sovereign States of this nation and 
shall be an example to other sovereign States of what can be accomplished 
for the common good when two States get into a common agreement for 
the mutual benefit of the two sovereign States.”’ 
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SECRETARY ADAMS’ ADDRESS 


Secretary Adams, disclaiming any intension of borrowing for the 
Federal Government the glory of the George Washington Bridge, asserted 
that he owed the honor of his presence at the ceremony to a clause in 
the Constitution requiring Congress to give its consent to any contract 
between two States involving navigable waterways within the nation. 
He continued : 

“No one would have taken greater interest in the ceremony of today 
than George Washington. Man of Potomac though he was, it became 
his lot to know the Hudson River better than many a New Yorker or 
Jerseyiman.”” 

Secretary Adams spoke of the deficiency of engineers, military and 
civil, in the time of Washington, and of the part Washington had in 
engineering works following the Revolution, notably the construction of 
forts, canals and breakwaters, and particularly the laying out of the 
city of Washington by Major L’Enfant. 

“For that reason.” continued Secretary Adams, “George Washington 
would have felt a prond satisfaction could he have known that a day 
would come when so noble a bridge, bearing his own name, was to be 
conceived, designed and executed by American engineers and architects. 

“T think his profoundest satisfaction would have been felt in the ex- 


being. He loved as few men do his own home and the historic State 
within which it lay, Sut from the hour he took command of the army at 
Cambridge in 1775 until the hour in 1797 when at last he retired to private 
life, it could never have been said of him that he was a Virginian first 
and an American afterward. 

“Let it be added in passing that this pathway through the air from 
State to State was erected without a penny of taxation save that repre- 
sented by a modest annual draft from each of the States concerned. How 
that was done has been set forth in print and no doubt will be set forth 
again this afternoon. Suffice it to say now that such agencies of the Port 
Authority are among the most interesting and hopeful developments 
of our national life. In this case, the agency is a non-sovereign, non- 
partisan, non-profitmaking corporation, created by compact between the 
States of New Jersey and New York.” 

CHAIRMAN GALVIN’s ADDRESS 

Mr. Galvin, as Chairman of the Port Authority, made the address of 

welcome and introduced the speakers. He said: 


“On behalf of my fellow-commissioners of the Port Authority, I wel- 
come you here today to the opening of the George Washington Bridge. 
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Today we dedicate it to the public service and the millions of people 
who will use it. Tomorrow will start a traffic that will flow ceaselessly for 
generations to come. It will stand forever as a monument to the friend- 
ship and cooperation of the States of New York and New Jersey. 

“Erected in such a magnificent setting, this massive structure is as 
beautiful as it is graceful. It is a dream of seventy-five years come true. 
It is the first over-water connection spanning this great river between 
Manhattan and the rest of the North American Continent. It is truly 
one of the world’s wonders and a marvel of engineering skill. 

“It is the longest suspension bridge in the world. The commissioners 
of the Port Authority take pride in informing you that this bridge has 
been constructed for less than the estimated cost and is being turned 
over to public use eight months ahead of time. This could only have 
been brought about by the hearty codperation of the staff and the various 
contractors engaged in this great work. 

“The capacity of this bridge is 30,000,000 vehicles annually and the 
tolls will be sufficient to redeem all bonds issued in its construction by 
1950.” 





THE CHIEF PROPOSED NEW CALENDAR PLANS 


Perhaps very few of our readers have kept posted in the various 
plans for a changed Calendar for the civilized world which a Committee 
of the League of Nations have been considering during the past year. Two 
of these plans appear to be most strenuously pressed upon the attention 
of the Committee. 

An incorporated organization known as The World Calendar Asso- 
ciation, at 485 Madison Ave., New York City, has given out a fair 
resumé of “The World Calendar,” which it favors, and “The International 
Fixed Calendar,” the other chief suggested plan. From its publications 
in pamphlet form we abstract the following: 


THE INTERNATIONAL FIxED CALENDAR 

“The International Fixed Calendar is a thirteen-month calendar. The 
year is divided into thirteen months, each having twenty-eight days, which 
provides for 364 days of the year. A new month, the thirteenth month, 
to be known as “Sol” would take care of the twenty-eight days which 
must be rearranged. It would be intercalated in mid-summer between 
June and July. The 365th day of the year is called Year Day and would 
be inserted at the end of December. The 366th day of Leap Year which 
comes every four years is to be known as Leap Day and would be inter- 
calated between June and Sol. The changes required in this plan are 
many and very radical.” 
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Tue Wortp CALENDAR 


The following points indicate what the World Calendar Association 
holds to show the superiority of its plan: 

“1. The World Calendar regulates the twelve-month year. It is 
balanced in structure, perpetual in form. 

“2. All holidays are stabilized and placed on Monday whenever 


~~ 


possible. Christmas remains the same as it naturally falls on Monday, 


December 25th. 

“3. Religious customs are respected and upheld with Easter falling 
regularly on an established date. 

‘4. Astronomical conditions are recognized. It acknowledges the 
importance of the solar year over the lunar cycles. 

‘5. The quarterly divisions of the year conform to the four seasons 
as they do now. This is important for agriculture and certain season- 
able businesses. 

“6. The twelve months are multiples of halves and quarters. The 
equal quarters consist of 3 months; the first month has 31 days; the re- 
maining two have 30 days. These quarters also comprise 13 weeks or 
gt days, of which 13 days are Sundays and 78 are week-days. Each 
month has 26 week-days. Sunday is always the first day of the week, 
whereby the continuity of the week is maintained. 

“7. The odd 365th day of the year is interpolated between Decem- 
ber and January; the 366th day of Leap Year is set between June and 
July. These days are known as Year Day and Leap Day and have a 
week-day name, Saturday. They fall on the second day of the double 
Saturday, the last day of December and June. Year Day and Leap Day 
are designated as the second Saturday December 30th and the second 
Saturday June 30th with the year-date following. 

“8. January Ist and July Ist fall on Sunday, the first day of the 
week, and ‘wandering’ Sunday is avoided. A regular rest day every 
week is vital for the welfare of humanity. 

“9. Only seven days are changed. Two days, the 29th and 3oth 
of February, are added; the 31st day of March is taken away; to April 
is given a 31st day; the 31st days of May and August are eliminated; 
and the seventh day, the 31st of December, is converted to Year Day, 
an extra day, the second Saturday December 3oth. 

“10. The twelve-month calendar is an economic saving; it does 
not add to existing expenses; neither does it call for an increase in labor. 
A chance of injustice through unnecessary fractions is avoided. All 
phases of living are not subordinated to commerce.” 
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THE PORTRAIT TO OUR CHIEF JUSTICE 


Last month, on the day of the opening of the October Term of the 
Court of Errors and Appeals, a presentation of a portrait of Chief Justice 
Gummere was made to the State by Hon. Robert H. McCarter, on behalf 
of the New Jersey Bar Association. The Chief Justice was present on 
the occasion, with many spectators. 

In presenting the portrait, the work of William J. Whittemore, New 
York artist, Mr. McCarter said: 

“There was a spontaneous and wide spread demand that this picture 
be obtained and permanently placed where, after we shall all have passed 
on, it will be a speaking reminder of the Chief Justice who has sat upon 
the Bench for a longer continuous period than any of his predecessors 
or associates. 

“He has always been present and always, whether at Chambers on 
motions, in the Supreme Court, or in the Court of Errors, entered vigor- 
ously into the discharge of his duties. He has never been content to be a 
passive listener, but, possessed as he is with a legal intuition, he almost 
immediately lights upon the real point of the controversy, and, by a 
Socratic method of question and answer, soon lays bare the fallacy in 
the argument of counsel. 

“For the thirty years he has presided over the Supreme Court, he 
has indeed been Chief Justice. I question whether any of his predecessors 
—not excepting Henry W. Green or Mercer Beasley—so impressed their 
views on their associates or so dominated the Court. 

Unlike David A. Depue, whom he succeeded as Chief Justice, he 
has contented himself with writing opinions free from the citation of 
authorities. They are as modest as they are convincing. 

“If the 1,022 opinions which are found in the reports under his name 
be examined, it will appear that he has in them built up a scheme of law. 
Largely because of the breadth of his investigation, there exists today in 
New Jersey a complete system of jurisprudence, making it unnecessary 
for industrious counsel to go west for supporting authorities. No wonder 
his Alma Mater, Princeton University, has bestowed the degree of Doctor 
of Laws upon him. 

“When, at the age of forty-three, he accepted the appointment of 
Justice of the Supreme Court, tendered by Governor Werts, what a 
galaxy of Judges he joined! There were Beasley, Depue, VanSyckel, 
Dixon, Reed, Magie, Garrison and Lippincott. 

“A man not sure of himself would have felt the embarrassment of 
the situation; but he was in no way overawed. He was much younger 
than any of them and, of course, was entirely devoid of judicial exper- 
ience, but he possessed a counsciousness of ability. He affected no mock 
modesty. He took and at once filled the place. 
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“All those great Judges I have just named have passed on, but, 
Chief Justice, it is a great joy to all your brethren at the Bar that you 
still live, in the plenitude of your powers, and are present when this 
speaking portrait of you is presented.” 

Acting Governor Wolber added words of praise to those of Mr, 
McCarter as he accepted the painting for the State. 

“Chief Justice Gummere,” he said, “has had a large share in main- 
taining the reputation of our New Jersey Courts, for holding the scales 
of justice even and maintaining the dignity of the law. His continuous 
record of service on the Bench for thirty-six years is almost unequaled 
in the judicial annals of this or other States. Upon a former occasion 
somewhat similar to this, former Justice Swayze referred to the period 
of Chief Justice Gummere’s earlier service on the Bench as ‘the golden 
He has ably carried on the principle 


, 


age of New Jersey jurisprudence. 


of clarifying the law in his decisions, instead of merely passing in 


judgment upon its technicalities. 

“His opinions have gone far to make the law of New Jersey a living 
thing. Where men of smaller minds and narrower vision have realized 
their judicial duties and responsibilities less broadly, he has followed the 
thought of the masters in combining in his judgments the philosophy of 
the law with its historical traditions and precedents and the social needs 
and moral necessities of the community.” 

The portrait is in a frame four by five feet and shows the Chief 
Justice holding a law book. It was painted by Mr. Wittemore during 
May and June, at the direction of a committee including Mr. McCarter, 
Frank Bergen and John R. Hardin. 





HONORS TO SOCRATES TUTTLE AND OTHERS 


On October 14th, in Paterson, a tablet was unveiled in front of the 
“Evenir z News” building on Ellison street, to mark the home and office 
of Socrates Tuttle, former Mayor of that city and one of its most able 
and famous lawyers. The tablet was presented to the Passaic Co. His- 
torical Society by Harry B. Haines, publisher of the ‘““News.” The ad- 
dresses on the occasion concerned so many former Paterson lawyers of 
note, that we give space to much that was said, as reported in the “News” 
of Oct. 15. 

Mr. Charles E. Dietz, President of the Society above named, said, 
among other things: 

“On this spot within the memory of our older neighbors stood the 
offices of Socrates Tuttle, blacksmith, brickmaker, farmer, who in 1841 
came to Monmouth county in this State to teach school. Shortly after he 
came to Paterson, where, in 1851, at the organization of the city, he was 
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its clerk, later a member of the Board of Chosen Freeholders, and in the 
early part of the Civil War was in the Legislature, and from 1871 to 
1872 was Mayor of Paterson. 

“Such, however, in my humble judgment, was not his highest dis- 
tinction to honor. In his office studied men that rose to prominence. 
Among these are three whom this tablet includes by name, Garret A. 
Hobart, John W. Griggs and Eugene Stevenson. True, Mr. Tuttle could 
not bestow ability, but it seems to have been his gift to develop it. As 
a teacher, | wish I were sure I possessed such a talent in the interest of 
my pupils. In this capacity, it seems to me, lies cause for honor. 

“Some years ago a famous scholar and writer was asked to name 
the six greatest and most influential men in the world’s history. His 
answer was Jesus the Christ, Buddha, Asoka, Aristotle, Francis Bacon, 
and he hesitated between Washington and Lincoln, but named the latter. 
This answer is only an opinion and may not be final, but is surely signifi- 
cant in that all are men of peaceful influence and at least four were 
teachers. Surely the pen is mightier than the sword. In this teaching 
influence, it seems to me, lies Socrates Tuttle’s title to honor. 

“His pupil and son-in-law, Garret A. Hobart, was city solicitor, a 
member of the N. J. State Assembly and later of the Senate, and Presi- 
dent of both, and Vice-President of the United States. He and his chief 
both died in office and so I am not fetching my illustration far when I 
say that had the Vice-President lived a few years longer, or President 
Mckinley a few years less, this city would have given the nation an 
able President. 

“From an encyclopedia I copied this: ‘To a greater extent, perhaps, 
than any of his predecessors in the Vice-Presidency, he made that office 
one of real influence and power. He was the intimate friend and coun- 
selor of President McKinley and exercised a strong influence on the con- 
duct of public affairs.’ 

“At that same time Paterson had a Governor directing the affairs 
of the State in the person of John W. Griggs, who soon after sat in the 
Cabinet of President McKinley and served in a national capacity. 

“There are more people still living who knew Vice-Chancellor Eu- 
gene Stevenson for his many qualities that endeared him to his friends, 
for personal charms and to his professional associates for his fairness 
and efficiency as a Judge. He is the only one of the four whom I knew 
personally in his last years as President of the Passaic County Historical 
Society, in which capacity he served the public to his death.” 

Mr. Benson then said, in part: 

“We are looking back today over a period of over a hundred years. 
The legal profession was in its infancy in this locality; out of it grew 


Ee Dee se ena 
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men of the type of Socrates Tuttle, born in New Hampshire of sturdy 
stock, in 1819, studied law by the light of the forge in his father’s black- 
smith shop and was admitted to the Bar in 1848, became a member of 
the Legislature and also was one of the early Mayors of Paterson. 

“Garret A. Hobart studied law in his office and was admitted to the 
Bar in 1866. He, too, served in the Legislature, as Assemblyman and 
Senator. He possessed a strong and attractive personality which finally 
won him national recognition. Garret A. Hobart became the twenty-fourth 
Vice-President of the United States. There was a very close and con- 
fidential relationship between the beloved McKinley and Garret A. Hobart, 
for whom he acted as a confidential advisor. Much can be said of his 
influence with the President of the United States and Senate, in assisting 
the President in securing the passage of laws beneficial to all of us. 

“Another student in this same office was John William Griggs. It 
is rather unusual that on this very spot his name was associated with 
Socrates Tuttle, as a law partner. John W. Griggs was a statesman, 
recognized as such by the leaders of both political parties. His election 
to the Governor's chair in 1895 as the first Republican Governor in thirty 
years was a victory that was to distinguish him as a real leader of men. 
He served the people well as Assemblyman, State Senator, Governor and 
Attorney-General of the United States and deserves a place in the roll 
of New Jersey's distinguished sons. 

“In Eugene Stephenson we find a man possessed of great ability as 
a Chancery lawyer and Judge. In the reading of his opinions, one finds 
that remarkable trait of splendid logic combined with just conclusions. 
It is impossible to do credit to any of these men in this short period of time. 

“In conclusion, I want to say from these men developed the present 
Bar of our city, the members of which have to a degree been influenced 
by the high ideals of these four men.” 

Wilham W. Scott. of Passaic, a noted historian and lawyer, told of 
some of the human characteristics of Socrates Tuttle and some stories 
of personal contact with Mr. Hobart. 

Mayor Hinchliffe praised the civic and patriotic spirit of Mr. Haines 
and expressed the thanks of the people of Paterson for his codperation 
with the Historical Society in marking the places where men who made 
local history lived and labored. 

Those present at the ceremonies included, besides Mrs. Hobart and 
he speakers, Miss Kate G. Tuttle, niece of Socrates Tuttle, and Miss 


: 

Florence Demarest: William Tuttle, nephew of Socrates Tuttle, repre- 
senting the Passaic County Historical Society; Dey House Commissioner 
D. Stanton Hammond: Robert P. Brooks, Chairman of the Historic Sites 
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mittee; Mrs. John O. Benson, Mrs. Katherine Blauvelt Crooks, and with 
her Miss Dietz, of Utah; William D. Plumb, of the Godwin Chapter, 
S. A. R., and many others. 

Messages of regret at being unable to be present were received from 
John Leavitt Griggs, son of John W. Griggs, and Paul Stevenson, nephew 
of the former Vice-Chancellor. 





VETERAN LAW REFERENCE LIBRARIAN 


Nearly all New Jersey lawyers for the past half century have come 
in contact many times with Mr. John D. Faussett, the veteran Law Refer- 
ence Librarian at the State House in Trenton. He recently completed 
fifty years of service there, and, says a correspondent in referring to a 
two-day celebration of the anniversary given by the Library force and 
attended by many friends: 

“Recollections of Mr. Faussett date back to a time when the State 
Library had 45,000 books and pamphlets. A recent count, made when the 
Library was transferred to its new quarters in the annex building, showed 
more than 200,000 volumes. During the period since 1881 Mr. Faussett 
has kept in constant touch with the growing Library. For many years 
he has worked solely in the Law Library and is familiar with the location 
of the thousands of volumes it contains and substantially with their con- 
tents. This familiarity has made him an invaluable member of the Library 
staff. Thousands of lawyers have relied upon his knowledge in running 
down cases and obtaining help in scores of ways that fall to the lot of 
a Librarian. 

“As a young man Mr. Faussett received a salary of $40 a month, 
which was not regarded so bad in those days. On that wage Mr. Faussett 
found he had enough money to marry and did so. There were then few 
women employed in business and none worked at the State House, al- 
though a few did enrolling work at home. Those were the days of the 
spoils system and only voters were wanted. 

“At the outset of Mr. Faussett’s career Legislative bills were drafted 
by hand instead of being printed. That helped to keep down the volume 
of measures. Mr. Faussett spent many nights at that task, along with 
others who were pressed into service. 

“Throughout the ’80s and early ’gos it was the practise of lawyers 
and legislators to settle in Trenton for the week during sessions of either 
the Courts or the Legislature. Among those who did so were some of 
the most eminent lawyers who have graced the New Jersey Bar during 
the last half-century. 

“Notwithstanding long hours, Mr. Faussett found time for varied 
recreation. He was an athlete and sportsman of no mean ability. His 
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reputation as a baseball player, sprinter, swimmer, oarsman, handball ex- 
pert and boxer was well known. In his youth the prize-ring had not 
acquired the favor it gained later and Mr. Faussett did most of his boxing 
in Philadelphia as John Dobbins. He became manager of the Y. M. C. A. 
baseball team here in 1894.” 

The Law JouRNAL extends its congratulations to Mr. Faussett and 
hopes that in a decade hence he may celebrate a 60th anniversary in the 


same calling. 





SCHNEIDER v. GOLDRAM 


(N. J. Supreme Court, Oct., 1931) 
Lunacy—Notice of Application—Appointment of Guardian 
Case of Elizabeth Schneider, Plaintiff, against Eva Goldram, De- 
fendant. Application by plaintiff for the appointment of an attorney to 
represent defendant who is alleged to be a lunatic. Before Justice Parker, 
at Chambers. 
Mr. Carl V. Vogt for the motion. 


MEMORANDUM 

PARKER, J.: It is alleged that defendant is of age and of unsound 
mind, and that she is at present confined in the State Hospital at Morris 
Plains, though there is no adjudication of lunacy. 

When such a situation is properly shown, and no attorney is of 
record, the Court should appoint one to protect the interests of the lunatic. 
Van Horn v. Hann, 39 N. J. L. 207, 213, following Faulkner v. McClure, 
18 Johnson 134 and other cases; Wilkinson, Gaddis & Co. v. Markert, 65 
N. J. L. 578: Lutter v. Neubauer, 100 Id. 17; Eckman v. Wood, 154 Atl. 
862. 9 Adv. Rep. 349. 

Whether the alleged lunatic should have notice of the application, 
particularly in a case where, as in this case, the application is made by 
the opposing party, is not definitely laid down by such authorities as 
I have been able to consult. Archbold’s Practice, 6th Ed. 959; Tidd’s 
Practice, 3d Am. Ed. *93, note (b); 32 C. J. 770, and cases cited supra. 

Perhaps it is legitimate reasoning to say that, if lunacy fairly appears 
1s a fact by competent evidence, the Court may properly appoint an at- 
torney of its own selection without notice and with the assurance that its 
own offcer will promptly report any facts tending to show that such 
appointment was improvident. 

In the present case I do not feel justified in making the appoint- 
ment on the petition verified by affidavit of the plaintiff and laid before 
me. The affiant quite honestly states that the allegations in relation 
to the lunacy of the defendant are based on statements made to her by 
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physicians who claimed to have examined the defendant. This, of course, 
is pure hearsay and will not suffice. There should be direct and satisfac- 
tory evidence of the insanity, and, in my judgment, that it is of such a 
character as to prevent the defendant from properly understanding the 
nature and effect of this suit. 

I think the better course is to notify the defendant of the application, 
unless it appears (and of this there should be evidence) that service of 
such notice would be dangerous to the health of the defendant. 

The present application is denied, with leave to renew it on proper 
proof covering the points above indicated. 


ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re Del., Lack. & Western R. R. Co.—The Board, on June 17 last, 
issued an order for the elimination of Springfield avenue, in the Borough 
of New Providence, where it crosses the railroad operated by the Dela- 
ware, Lackawanna & Western Railroad Company, and, it appearing that 
said railroad is the property of The Passaic and Delaware Railroad Com- 
pany, operated under lease by the D., L. & W. Company, but that the 
order of the Board did not include the latter named company, and it further 


appearing that application is made by the latter company to be included 
in the order of the Board, it was, therefore, amended. Decision Oct. 5, 


1931. 


In re N. J. Bell Telephone Co.—Two applications ; one for approval 
of an ordinance of Egg Harbor City granting permission to use its streets, 
etc., for construction, etc., of its local and through telephone line, and the 
other for approval of a similar ordinance by the Borough of Rumson. 
Both granted. Decisions Oct. 5, 1931. 


In re Public Service Elec. & Gas Co.—Two applications for approval 
of sale of land, one in the City of Gloucester to the County Park Com- 
mission, valued at $6,750, which was exchanged for another parcel valued 
at $5,250; the other for land to the same Commission in the City of 
Camden valued at $1,000. Both granted. Decisions Oct. 5, 1931. 


In re Cumberland Co. Gas Co.—Application for approval of the 
execution and delivery of a mortgage to the Mechanics National Bank 
and Trust Company of Millville, Trustee, securing an open issue of bonds ; 
the issuance thereunder of bonds in such amount as shall have been 
proven by the petitioner and approved by the Board, to be known as 
Series A., dated July 1, 1931, maturing July 1, 1961, to bear interest at 
the rate of five percent per annum and to be sold at ninety; and the is- 
suance of preferred and additional common stock also in such amounts 
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as shall have been proven by the petitioner and approved by the Board, 
to be sold at par; for the purpose of refunding and paying outstanding 
obligations for capital purposes, the acquisition of property necessary for 
the conduct of the petitioner's business, and the extension of the present 
distribution system of the petitioner. The Board approved the issuance 
of Sroo.000 of bonds, and $325,000 of preferred stock, and $150,000 of 
com non stock on terms stated. Decision Oct. 6, 19031. 


In ve Lehigh Valley R. R. Co.—Petition to discontinue trains 51, 54 
and 56 between Phillipsburg and Jersey City, the operation of the system 


showing great decreases in income from passengers. The Board: “Due 
consideration has been given to the application and the possible incon- 
venience to travel, and, as the scheduled trains, other than those proposed 
to be eliminated, with an additional stop of train No. 9g at Flemington 
Junction, would appear to afford a reasonable service under present con- 
ditions, the Board will and hereby does approve of the elimination of 
trains No. 51, 54 and 56, provided train No. 9 is scheduled as a flag 
stop at Flemington Junction. Approval effective October Igth, 1931.” 
Decision Oct. 7, 1931. Mr. F. B. Smillie for Railroad Company. Mr. 
F. E. Suderley for Objectors. 

In re Short Hills Water Co—Application for approval of proposed 
issue and sale to Commonwealth Water & Light Co. of $193,000 of capi- 
tal stock. Granted. Decision Sept. 30, 1931. 


In re Lehigh Valley R. R. Co.—Further extension of time asked to 
alter grade crossing on Central avenue, Clark township, Union county. 
The Board granted request, work to begin on or before Dec. Ist, and to 
be completed by June Ist next. Decision Sept. 30, 1931. 


In re Jersey City & Bergen R. R. Co.—Application for approval of 
sale of parcel of land in Bayonne to William R. Hoggins for $1,000. 


Approved Oct. 20, 1931. 


re Public Service & Gas Co—Application for abandonment and 
release of property held by lease in Montclair. Granted Oct. 20, 1931. 


2 


lso affecting rights of way of four parties in Middlesex county. 
Mr. C. S. Straw for Petitioner. Mr. George W. 
illiam A. Spencer and Messrs. Coddington, Blatz & Smal- 
y for three of the parties affected. 
\nother to exercise the right of eminent domain to condemn rights 
over lands of Mary R. Shedaker and husband in Burlington 
Granted Oct. 20, 1931. 
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Another for similar purpose affecting lands of William A. Pfeiffer, 
Trustee, in Raritan township, Middlesex county. Granted Oct. 20, 1931. 

Another for similar purpose affecting rights of heirs of James Mal- 
seed, et al., in Florence township, Burlington county. Granted Oct. 20, 
1931. 

Another of similar import affecting rights of Ferdinand Wommels- 
dorff and wife in Raritan township, Middlesex county. Granted Oct. 
20, 1931. 

Another of similar import affecting rights of Adm’s of Robert J. 
Sutton, deceased, in Florence township, Burlington county. Granted 
Oct. 20, 1931. 

Another of similar import affecting lands of Anne S. Hommell and 
others in Raritan township, Middlesex county. Granted Oct. 20, 1931. 

Another of similar import affecting lands of Sophie Hartlein and 
husband, in Woodbridge township, Middlesex county. Granted Oct. 20, 


1931. 


Various Bus Owners.—Applications for approval of transfer of 
municipal consents or sales and concerning operation of busses by the 
following approved: Drogin Bus Co., Bergen & Central Bus Co., Hajduk 


Bus Co., Oscar Levine, Francis J. Fucito and Consolidated Bus Lines. 
All approved Oct. 20, 1931. 
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ANOTHER “ACTING GOVERNOR” Yardley to Raubsville, as a State 





On October 15th State Senate 
President, Joseph G. Wolber, of 
Essex county, was sworn in as Act- 
ing Governor of New Jersey by 
Supreme Court Justice Clarence E. 
Case. He continued as Acting 
Chief Executive until the return of 
Governor Larson from Yorktown, 
Va., on October 2oth. Before leav- 
ing his office for the day Governor 
Wolber signed three requisition 
warrants, numerous notary public 
commissions and approved several 
bills. On the invitation of Gover- 
nor Pinchot of Pennsylvania he at- 
tended the dedicatory exercises of 
the Delaware Division Canal from 


park on the 17th. 





ABOLITION OF JURY IN ITALY 

The Italians are abolishing the 
jury in criminal trials. The reason 
given is the incompetence and ir- 
responsibility of jury members and 
the consequent absurd verdicts re- 
turned. 

It is not surprising that an in- 
stitution evolved in one community 
should not suit another, and Con- 
tinental juries do often act in a 
way to create a lack of confidence. 
But the Italian Minister of Justice 
wisely realises the need of the lay 
element, and “non-technical  ele- 
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ments who normally live outside 
judicial circles, and are, therefore, 
in more direct contact with the 
sentiments of the mass of the 
people,” are to be introduced. The 
“non-technical element” is to be 
supplied by lay assessors who are 
always to be a majority of the 
Court. Educational and property 
qualifications are to be factors in 
their choice and they “must be of 
good moral and political behavior.” 
They will be drawn by lot from a 
panel. 

Even in England, the country of 
its birth, the jury is being gradually 
dispensed with, even for quite seri- 
ous cases, and the line of evolution 
seems to be in the direction of sub- 
stituting Justices of the Peace 
drawn from all classes, with a legal 
adviser, nominally their servant. 
But, in the characteristic English 
fashion, the process will be a slow 
and piecemeal one, till a day finally 
dawns when people will realize that 
the jury has disappeared.—London 
Justice of the Peace. 





ROUGH ON THE JUDGE 





A globular, poverty-stricken ne- 
gro woman lumbered into County 
Judge Carl J. Hughes’s office in 
Oklahoma, seeking financial aid. 
She explained that she had no 
money, worked on a farm and 
could not make a living. 

“What does your husband do?” 
the Judge asked. 

“My husband don’t do nothing.” 
she said. “He don’t work ‘tall. He 
don’t do any more than you do.” 





“LEGAL CENTER” AT ANN 
HARBOR 


What is called in one notice of 
the above “Legal Center,” “Law 
Center” and “Law City” concerns 
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what is being erected at the Uni- 
versity of Michigan in Ann Arbor, 
which, says Newton D. Baker, is 
“the first constitutional, institutional 
and legal clinic in the country, thus 
giving to the law the scientific 
method which in recent years has 
done so much for medicine.” Says 
another writer : 

“It will offer more complete re- 
sources for the study and criticism 
of our legal machinery than can be 
found anywhere in the country. It 
will attempt to bring into coopera- 
tion all legislative bureaus and bill- 
drafting machinery and assist in the 
exchange of information as to legis- 
lative trends and methods ; it will do 
much to improve the quality and 
intelligence of our legislation and 
hasten the proverbially slow hand 
of justice. Primarily, this ‘Law 
City’ will be a significant forerun- 
ner in the current nation-wide 
movement toward clarifying and 
codifying our maze of multifarious 
statutes. The quadrangle of impos- 
ing edifices which comprises the 
‘Legal Center’ was conceived and 
endowed by the late William W. 
Cook, New York corporation law 
authority and author of the peren- 
nial ‘Cook on Corporations’ and 
other important works. During his 
lifetime he donated the $6,000,000, 
which represents the cost of the 
buildings, and, upon his death last 
year, he left his entire fortune, 
some $12,000,000, to his Alma 
Mater for the maintenance of the 
‘Legal Center.’ His gift has not 
been equalled in the entire history 
of the legal profession, and makes 
the Michigan Law School one of 
the wealthiest in the world.” 





NEW LAW BUILDINGS AT YALE 


On October 3rd the new Sterling 
Law Buildings were dedicated at 
New Haven. Addresses were made 
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by U. S. Attorney-General Mitchell 
and others. 

The buildings, in the form of a 
quadrangle, occupy an entire city 
block, and were erected on a gift 
of $5,000,000 from the estate of 
the late John W. Sterling of the 
Yale class of ’64, who left most 
of his wealth, about $17,000,000 at 
the time of his death but now 
grown much larger, to his alma 
mater. Mr. Sterling was said to 
have been the first lawyer to de- 
vote himself to advising big busi- 
ness men and great corporations. 

The buildings, forming a_har- 
monious group, are in collegiate 
Gothic, designed by James Gamble 
Rogers, Inc., of New York and 
built by the Sperry & Treat Com- 
pany of New Haven. They provide 
a complete and beautiful centre 
where the students can both live 
and work and are modeled on the 
idea of the English inns of court. 
They contain lecture rooms, library, 
seminar rooms, lounges for stu- 
dents and instructors, dormitories 
and a dining room. There are apart- 
ments for distinguished visitors. 





MIDDLESEX’S FIRST COURTS 


A series of articles upon the 
Courts of Middlesex county, this 
State, the first of which has the 
above title, is appearing in the New 
Brunswick “Sunday Times,” the 
writer being Mr. George J. Miller, 
a well-known Perth Amboy lawyer. 
Mr. Miller begins with the year 
1683; speaks of the first Courts 
then; the first Court Rules and fee 
bill in the State adopted in what 
was later Middlesex county, and 
numerous Court incidents ; of Sam- 
uel Moore, the first Sheriff, whose 
life is carried forward to his death 
in 1688. We shall look forward 
to other articles in the series of the 
same interesting kind. 





BOOK ON “FAMILY LAWS” 


AMERICAN FAMILY Laws: Com- 
PARATIVE STUDY IN 48 STATES, 
Etc. Vol. 1. By Chester G. 
Vernier. Stanford University 
Press, Stanford University, Cali- 
fornia, 1931. Pp. 311. 


This is a comparative survey of 
the family laws of the forty-eight 
Amrican states, Alaska, the Dis- 
trict of Columbia, and Hawaii (to 
January 1, 1931). The volume in- 
cludes: (1) a brief summary of 
the common law on marriage for 
the section under consideration; 
(2) a statement of the statutory 
laws on marriage, both in summary 
form and in detail, showing varia- 
tions, resemblances, and omissions ; 
(3) the addition of pertinent com- 
ment and criticism; (4) a collec- 
tion under each head of a selected 
list of references—texts, case 
books, annotations, reports, articles, 
and case notes from law magazines. 
The work therefore takes on the 
nature of a commentary, a digest, 
an annotation, and a work of refer- 
ence. 





OBITUARIES 


Hon. HeErRBertT W. TAYLOR 


Herbert Worthington Taylor, 
former Representative from the 
Eighth Congressional District, died 
Oct. 15th in the City Hospital of 
Newark from a cerebral hemor- 
rhage suffered during the day while 
in a restaurant of that city. He was 
born in Belleville February 19, 
1869. He received his preliminary 
education in the public schools 
there and in Harrison and was 
graduated from the Law School of 
the University of the City of New 
York in the class of 1891 with the 
degree of LL. B. He was admitted 
to the New York Bar in June of 
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the same year and first practised in 
the New York office of John A. 
Taylor, a corporation counsel of 
Brooklyn. He was a member of 
the Phi Delta Phi Club of New 
York and belonged to the North- 
ern Republican Club in Newark. 
Mr. Taylor took an active interest 
in bicycling, then a popular sport, 
and was a member of the League 
of American Wheelmen. He was 
a Mason, an Elk and a member of 
the Modern Woodmen of America, 
the Royal Arcanum and J. O. U. 
A. M., New Jersey Automobile 
Club and the New York Automo- 
bile Club. 

Mr. Taylor was admitted to the 
New Jersey Bar at the February 
Term, 1907, and as counselor at 
the June Term, 1918, and had of- 
fices at 784 Broad St., Newark. 
He had made a specialty of Surro- 
gate practise. 

In 1899 Mr. Taylor was elected 
Alderman in the Eighth Ward in 
Newark and served in the old Com- 
mon Council four years. He was 
elected to the New Jersey House 
of Assembly in 1904 and served 
two years. He became Chairman 
of the Essex County Republican 
Committee in 1913. In 1916 he 
was chosen Essex county counsel 
and that same vear was a delegate 
to the Republican National Con- 
vention in Chicago which nomin- 
ated Hughes and Fairbanks for the 
Presidency and Vice Presidency. 
He remained Chairman of the 
County Committee through a time 
of disputes in the Republican party 
in Essex county until April, 1917, 
and resigned after having reconciled 
conflicting groups. He received a 
hest of table silver from admirers 
t a meeting April 27, 1917, when 
is resignation was acted on. 

In 


1919 Mr. Taylor was suc- 
ceeded as county counsel by Charles 
C. Pilgrim. Mr. Taylor was named 
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county attorney, an office previous- 
ly abolished but revived for his 
occupancy. The next year he be- 
came a candidate for Representa- 
tive and received the nomination 
over Dr. George G. Yarrow of 
Belleville by 115 votes. Dr. Yar- 
row started an official recount, but 
abandoned it after a few sessions 
at which Mr. Taylor was shown 
to have even a larger majority than 
the official count had given him 
Mr. Taylor was elected to repre- 
sent the Eighth Congressional Dis- 
trict over Cornelius A. MceGlen- 
non of East Newark. 

While in Congress Mr. Taylor 
introduced a measure to have the 
hardy mountain laurel made the 
national flower of the United 
States. The following year he was 
prominently mentioned for a_ va- 
cancy on the United States Court 
of Custom Appeals but failed of 
appointment. Again in 1924 Mr. 
Taylor returned to Washington, 
but in 1926 was defeated by his 
Democratic opponent, Paul J. 
Moore. Mr. Taylor’s friends again 
tried to have him appointed to the 
Customs Court in 1927 and 1928 
but their efforts were unsuccessful 

Mr. Taylor is survived by two 
sons, C. Meredith Taylor and Lieu- 
tenant Herbert Watson Taylor, ot 
the United States Army, and four 
daughters, Mrs. Cornelius Luehs 
of Nutley; Mrs. C. Russel Vree- 
land of West Caldwell; Mrs. Hil- 
ton St. John Barry of West Orange 
and Miss Ruth Taylor. 


Mr. NicuHovas Harris 

Mr. Nicholas Harris, long a 
lawyer at Belvidere, N. J., died on 
October 11th at his home there 
after a long illness. He was eighty 
years old and a native of Blairs- 
town, and the son of Mr. James 
Harris. When a young man he 
went to Belvidere, entering the law 





cout 
188 
Cha 
miss 
1% 

high 


MISCELLANY 


office of the late Jehiel Shipman. 
After being admitted to the Bar 
at the June Term, 1878, he opened 
a law office in Belvidere, where he 
continued to reside to the time of 
his death. He was admitted as 


counselor at the November Term, 
1881, and was a Special Master in 
Chancery and Supreme Court Com- 
missioner, and only retired about 
1% years ago. He 
high esteem. 


was held in 
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Mr. Harris was counsel for 
many townships. He served Belvi- 
dere for a number of years both 
as Justice of the Peace and Mayor. 
He was a member of the First 
Presbyterian Church and Warren 
I, and A. M., Covenant I. O. O. F. 
and Knights of Pythias. He is sur- 
vived by a son, Albert Harris; a 
sister, Mrs. Mary Savercool, and 
a half sister, Mrs. Hester Ruff o/ 
Jelvidere. 








